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§ 1800.33 Allocation of resources; 
agreed extensions of time. 

(a) In general. NACIC components 
shall devote such personnel and other 
resources to the responsibilities im-
posed by the Freedom of Information 
Act as may be appropriate and reason-
able considering: 

(1) The totality of resources available 
to the component, 

(2) The business demands imposed on 
the component by the Director of 
NACIC or otherwise by law, 

(3) The information review and re-
lease demands imposed by the Congress 
or other governmental authority, and 

(4) The rights of all members of the 
public under the various information 
review and disclosure laws. 

(b) Discharge of FOIA responsibilities. 
Components shall exercise due dili-
gence in their responsibilities under 
the FOIA and must allocate a reason-
able level of resources to requests 
under the Act in a strictly ‘‘first-in, 
first-out’’ basis and utilizing two or 
more processing queues to ensure that 
smaller as well as larger (i.e., project) 
cases receive equitable attention. The 
Information and Privacy Coordinator 
is responsible for management of the 
NACIC-wide program defined by this 
part and for establishing priorities for 
cases consistent with established law. 
The Director, NACIC shall provide pol-
icy and resource direction as necessary 
and render decisions on administrative 
appeals. 

(c) Requests for extension of time. When 
NACIC is unable to meet the statutory 
time requirements of the FOIA, it will 
inform the requester that the request 
cannot be processed within the statu-
tory time limits, provide an oppor-
tunity for the requester to limit the 
scope of the request so that it can be 
processed within the statutory time 
limits, or arrange with the requester 
an agreed upon time frame for proc-
essing the request, or determine that 
exceptional circumstances mandate ad-
ditional time in accordance with the 
definition of ‘‘exceptional cir-
cumstances’’ per section 552(a)(6)(C) of 
the Freedom of Information Act, as 
amended, effective October 2, 1997. In 
such instances NACIC will, however, 
inform a requester of his or her right 
to decline our request and proceed with 

an administrative appeal or judicial re-
view as appropriate. 

§ 1800.34 Requests for expedited proc-
essing. 

(a) In general. All requests will be 
handled in the order received on a 
strictly ‘‘first-in, first-out’’ basis. Ex-
ceptions to this section will only be 
made in accordance with the following 
procedures. In all circumstances, how-
ever, and consistent with established 
judicial precedent, requests more prop-
erly the scope of requests under the 
Federal Rules of Civil or Criminal Pro-
cedure (or other federal, state, or for-
eign judicial or quasi-judicial rules) 
will not be granted expedited proc-
essing under this or related (e.g., Pri-
vacy Act) provisions unless expressly 
ordered by a federal court of competent 
jurisdiction. 

(b) Procedure. Requests for expedited 
processing will be approved only when 
a compelling need is established to the 
satisfaction of NACIC. A requester may 
make such a request with a certifi-
cation of ‘‘compelling need’’ and, with-
in ten (10) days of receipt, NACIC will 
decide whether to grant expedited proc-
essing and will notify the requester of 
its decision. The certification shall set 
forth with specificity the relevant facts 
upon which the requester relies and it 
appears to NACIC that substantive 
records relevant to the stated needs 
may exist and be deemed releasable. A 
‘‘compelling need’’ is deemed to exist: 

(1) When the matter involves an im-
minent threat to the life or physical 
safety of an individual; or 

(2) When the request is made by a 
person primarily engaged in dissemi-
nating information and the informa-
tion is relevant to a subject of public 
urgency concerning an actual or al-
leged Federal government activity. 

Subpart E—NACIC Action On 
FOIA Administrative Appeals 

§ 1800.41 Appeal authority. 
The Director, NACIC will make final 

NACIC decisions from appeals of initial 
adverse decisions under the Freedom of 
Information Act and such other infor-
mation release decisions made under 
parts 1801, 1802, and 1803 of this chap-
ter. Matters decided by the Director, 
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